
Before  t h e  Board of Zoning Adjustment ,  D.C. 

PUBLIC HEARING -- June 1 6 ,  1971 

Appeal No. 10813 B a r r e t t  Linde,  e t  a l . ,  a p p e l l a n t s .  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion d u l y  made, seconded and c a r r i e d ,  w i t h  Howard H. Mackey 
a b s e n t ,  t h e  f o l l o w i n g  Order o f  t h e  Board was e n t e r e d  a t  t h e  meet ing on 
September 21,  1971. 

ORDERED : 

That  t h e  Order o f  t h e  Board d a t e d  J u l y  27,  1971, i n  t h e  appea l  f o r  
p e r m i s s i o n  t o  c o n s t r u c t  1 4  townhouses, e a c h  c o n t a i n i n g  one r e n t a l  u n i t ,  a s  two 
b u i l d i n g s  w i t h  v a r i a n c e  from F.A.R. and l o t  occupancy requ i rements  and f o r  
e x t e n s i o n  o f  b u i l d i n g  i n t o  R-1-B D i s t r i c t  a t  4436-4442 MacArthur Boulevard,  
N.W. ,  Lo t s  834, 850,  851 and p a r t  o f  852, Square  1356, be amended a s  fo l lows .  

EFFECTIVE DATE OF ORDER -- October  6 ,  1971 

( a )  FINDINGS OF FACT: 

"5. I n  compliance w i t h  t h e  Board 's  Order o f  J u l y  27, 
1971,  a p p l i c a n t s  submi t t ed  a  f i n a l  s i t e  p l a n  d e s i g n a t e d  
E x h i b i t  No. f o r  t h e  c o n s t r u c t i o n  o f  12 townhouses, w i t h  
a  l o t  occupancy l e s s  t h a n  40 p e r  c e n t ,  p a r k i n g  f o r  25 o f f -  
s t r e e t  s p a c e s  and a n  F.A.R. n o t  t o  exceed 0.9 f o r  t h e  
e n t i r e  s i t e  . I 1  

(b)  "OPINION : 

The Board approves  t h e  f i n a l  s i t e  p l a n  submi t t ed  a s  
E x h i b i t  No. . We a r e  o f  t h e  o p i n i o n  t h a t  a p p l i c a n t s  
have e s t a b l i s h e d  t h e i r  r i g h t  t o  r e l i e f  a s  r e q u e s t e d  on 
E x h i b i t  No. and t h a t  t h e  g r a n t i n g  o f  t h e  r e l i e f  can  
be g r a n t e d  w i t h o u t  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  Zone 
P l a n  a s  embodied i n  t h e  Zoning Regula t ions  and Map. F u r t h e r ,  
we a r e  o f  t h e  o p i n i o n  t h a t  t h e  p l a n  i s  i n  harmony w i t h  t h e  
i n t e n t  o f  t h e  Zoning Regula t ions  and w i l l  n o t  a d v e r s e l y  a f f e c t  
t h e  u s e  o f  ne ighbor ing  p roper ty . "  

BY ORDER OF THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 



A p p e a l  N o .  10813 
O c t o b e r  , 1 9 7 1  
P a g e  2 

ATTESTED: 

GEORGE A. GROGAN 
S e c r e t a r y  of the B o a r d  

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 

ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT I S  F I L E D  WITH 

THE DIRECTOR OF INSPECTIONS WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE 

DATE OF T H I S  ORDER. 



Before  t h e  Board of  Zoning ~ d j u s h e n t ,  D. C. 

PUBLIC HEARING - June 16 ,  1971 

Appeal No. 10813 B a r e t t  Linde,  e t  a l ,  a p p e l l a n t .  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appe l l ee .  

On motion d u l y  made, seconded, c a r r i e d  w i t h  W i l l i a m  F. 
McIntosh d i s s e n t i n g  and Howard H. Mackey absen t ,  t h e  fo l lowing  
Order of t h e  Board w a s  e n t e r e d  a t  t h e  meeting o f  J u l y  20, 1971. 

ORDERED : 

That t h e  appea l  for  permiss ion  t o  c o n s t r u c t  14  town- 
houses ,  each  con ta in ing  one r e n t a l  u n i t ,  as two b u i l d i n g s  w i t h  
v a r i a n c e  from FAR and l o t  occupancy requirements  and f o r  ex t ens ion  
o f  Bui ld ing  i n t o  R-1-B D i s t r i c t  a t  4436-42 MacArthur Boulevard, 
N. W., l o t s  834, 850, 851, and p a r t  o f  852, be g r a n t e d  i n  p a r t .  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a R-5-A and R-1-B 
zone, l o c a t e d  a t  4436-4442 MacArthur Boulevard, N. W., l o t s  834, 
850, 851, and p a r t  o f  852, Square 1356. 

2. App l i can t s  propose  t o  c o n s t r u c t  1 4  townhouses, u n i t s  
each having op t ion  o f  a r e n t a l  u n i t ,  i n  two b u i l d i n g s  p u r s u a n t  t o  
S e c t i o n  3307 w i t h  a cou r tya rd  between. Parking i s  t o  be l o c a t e d  
a t  t h e  rear p o r t i o n  o f  t h e  s i te .  

3. The s i t e  i s  t r i a n g u l a r  i n  shape w i t h  a dep th  o f  245 
f t .  from MacArthur Boulevard,  which c o n f i g u r a t i o n ,  because  o f  t h e  
l i m i t e d  wid th  a t  t h e  rear, restricts t h e  s i t i n g  o f  b u i l d i n g s .  

4. No oppos i t i on  w a s  r e g i s t e r e d  a t  t h e  p u b l i c  hea r ing  
a s  t o  t h e  g r a n t i n g  of  t h i s  appeal .  



Appeal No. 10813 
J u l y  27, 1971 
Page 2  

OPINION : 

The Board approves only t h e  concept wi th  extension i n t o  
t h e  R-1-B zone. However, a l l  var iances  reques t  i s  denied. 

We a r e  of t h e  opinion t h a t  t h i s  appeal must be denied 
i n  t h a t  t h e  appe l l an t  has  f a i l e d  t o  prove a hardship wi th in  t h e  
meaning of t h e  var iance  c l ause  of t h e  Zoning ~ e g u l a t i o n s .  

Fur ther ,  we hold t h a t  t h e  requested r e l i e f  cannot be 
granted  without  s u b s t a n t i a l  de t r iment  t o  t h e  pub l i c  good and with- 
ou t  s u b s t a n t i a l l y  impairing t h e  i n t e n t ,  purpose and i n t e g r i t y  of  
t h e  zone p lan  as embodied i n  t h e  Zoning Regulations and Map. 

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

GEORGE A. GROGAN 
Secre tary  of t h e  Board 


